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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 279 of 2013(I) 

 

      1.  Smti. Bachi Devi 

  W/o-Sri Udit Sharma, 

 C/O Ganesh Body Building 

 P.O. & P.S. Tezpur, 

  Dist – Sonitpur, Assam…………………. Claimant. 

           

-Versus- 

     1. Sri Debakanta Baruah, 

S/O Sri Chandra Ram Baruah, 

Village- Santi Nagar Gereki, 

P.S.- Tezpur. 

Dist- Sonitpur, Assam 

[ (Owner/Driver of the  vehicle No. AS-12J/2031(Maruti Ritz)] 

 

2.  National Insurance Co. Ltd.  
     Tezpur Branch,  
     P O. & P.S. Tezpur. 

        Dist- Sonitpur, Assam 
 

ADVOCATES APPEARED 

For the claimant   :- Smti. Emily Saikia, Advocate. 

For the O.P. No.1  :-Sri Dipu Moni Das, Advocate. 

For the O.P. No.2           :-Ex-parte. 

Date of Argument   :-24-10-2017. 

Date of Judgment   :-01-11-2017. 
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                              J U D G M E N T 

This is an application u/s 166 of MV Act, 1988, filed by the claimant Bachi 

Devi claiming compensation on account of injuries sustained by her in a motor vehicle 

accident. 

1.  The brief fact of the case is that on 19.05.12 at about 7 P.M. while the 

claimant was going to the chamber of Doctor with her husband for check up, one 

vehicle bearing no. AS-12J/2031(Maruti Ritz) drove by its driver in a rash and negligent 

manner dashed the claimant from behind. As a result the claimant sustained injury on 

her left leg. It got fractured. She also sustained injuries on other parts of her body. 

The owner cum driver of the Maruti Ritz vehicle was solely responsible for the accident. 

After the accident the claimant was taken to Kanaklata Civil Hospital, Tezpur and she 

also took treatment in other hospitals in Tezpur and Patna. After the accident one case 

was registered vide Tezpur P.S. Case no. 707/12. At the time of accident the offending 

vehicle was insured with National Insurance Co.Ltd. 

2.  The O.P. No. 1 owner cum driver of AS-12J/2031(Maruti Ritz) has submitted 

written statement wherein it is denied rash and negligent driving by the driver of the 

vehicle at the relevant point of time. It is stated that the driver drove the vehicle slowly 

observing the rules of the MV Act with a valid driving license. Moreover the alleged 

vehicle was duly covered under the insurance of National Insurance Co.Ltd vide policy 

no. 35101031116130416390 valid from 07.12.11 to 06.12.12. Hence, if any 

compensation is awarded that will be paid by the insurer of the vehicle and therefore, 

prayed to exonerate O.P. No. 1 from liabilities to pay any compensation to the 

claimant. 

3.  It is pertinent to say here that notice was properly served to O.P No. 2 

National Insurance Co.Ltd. i.e. insurer of the vehicle. As none has appeared to contest 

the case, the case was proceeded ex-parte against O.P. No.2. 

4.  On the pleadings aforesaid the following issues were framed – 

I. Whether the accident took place due to rash and negligent driving by 

driver of the vehicle bearing no. AS-12J/2031(Maruti Ritz) and whether the claimant 

sustained injury due to the said accident? 

II. Whether the claimant is entitled to get compensation and if so, from 

whom and to what extent? 
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5.   I have heard argument advanced by learned counsel of both sides. I have 

also perused the documents available in the record. 

Issue no.1 

6.  The claimant was examined in the case as CW-1 who deposed in her 

evidence that on 19.05.12 at around 7 P.M. while she along with her husband was 

going to attend the chamber of Doctor for check up of her husband, suddenly a vehicle 

bearing no. AS-12J/2031(Maruti Ritz) coming in a rash and negligent manner knocked 

down her from behind for which she sustained severe injury on her left leg which got 

fractured. Immediately after the accident she was taken to Kanaklata Civil Hospital, 

Tezpur and after providing preliminary treatment she has been referred to Orthopedic 

Surgeon GMCH, Guwahati. Thereafter she was treated by Dr. Satyajit Baruah at his 

clinic Bone and Joint Care Clinic. Subsequently she had undergone treatment at Patna 

for quite a long period. About Rs 3,00,000/-(Rupees Three Lakhs) has been spent for 

her treatment. 

7.  CW-1 has exhibited the following documents – 

Ext. 1  is the accident information report (Form 54). 

Ext. 2 discharge certificate of Kanaklata Civil Hospital, Tezpur. 

Ext. 3  to 57 are registration charge, money receipt and bills. 

Ext.58(1) to 58(7) are money receipt against various railway and bus fair. 

Ext. 59(1) to 59(9) are pathological and other report. 

Ext. 60(1) to 60(20) are various prescriptions issued by the doctors of AOTC 

Pvt. Ltd. 

8.  In her cross-examination CW-1 replied that on the date of accident she was 

going to visit Dr. Sudhir Shah opposite to Veggie Food. Her husband died during 

pendency of this case. She sustained injury on her thigh. She was first admitted to Civil 

Hospital, Tezpur. She was taken to Patna by her son where she has undergone 

operation. Her left leg has been fractured. She has claimed Rs 3,00,00/-( Rupees Three 

Lakhs) as compensation. 

9.  Ext -1 is the Accident Information Report from which it reveals that an 

accident occurred on 19.05.2012 at about 7 P.M. at S.C. Road, Tezpur and the 

claimant Bachi Devi was injured in the said accident. The vehicle no. AS-12J/2031 was 

responsible for causing the injury of the claimant. 



 

Page 4 of 7 
 

10. In the case of  Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has been 

left to a secondary importance and mere use or involvement of motor vehicle in 

causing bodily injuries or death to a human being or damage to property would made 

the petition maintainable under section 166 and 140of the Act. It is also settled law 

that the term rashness and negligence has to be construed lightly while making a 

decision on a petition for claim for the same as compared to the word rashness and 

negligence as finds mention in the Indian Penal Code. This is because the chapter in 

the Motor Vehicle Act dealing with compensation is a benevolent legislation and not a 

penal one.  

11. Further in the case of Bimla Devi and Ors. V Himachal Road Transport 

Corporation and Ors, (2009) 13 SC 530 where it was held as under: 

“It was necessary to be borne in mind that strict proof of any accident 

caused by a particular bus in a particular manner may not be possible to be done by 

the claimant. The claimants were merely to establish their case on the touchstone of 

preponderance of probability. The standard of proof beyond reasonable doubt could 

not have been applied." 

12. In view of the above, the claimant is able to prove that she has sustained 

injuries due to rash and negligent driving by the driver of the offending vehicle bearing 

No. AS-12J/2031( Maruti Ritz). Hence, issue No. 1 is decided in favour of the claimant.  

                 Issue no. 2 

13. According to the claimant after the accident she was taken to Kanaklata Civil 

Hospital, Tezpur. Ext 2 is the discharge certificate of Civil Hospital, Tezpur which shows 

that the claimant was admitted to the hospital on 19.05.12 at 8 P.M. and discharged 

on the same day at 8.40 P.M. On examination Doctor found fracture of her left femur. 

She has been referred to Orthopedic Department of GMCH, Guwahati for further 

treatment. From the documents available in the record, it reveals that the claimant also 

took treatment at Bone and Joint Care Clinic, Tezpur and Arogya Orthopedic and 

Trauma Clinic, Patna. 

14. Ext 59(7) which is an X-ray report of the claimant shows fracture of left 

femur with internal fixation. Though the claimant stated that she had been hospitalized 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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for 20/22 days in Arogya Orthopedic and Trauma Centre wherein operation has been 

done, but no discharge certificate is available showing admission and discharge of the 

claimant in the record. However from Ext 59(2) to 59(6) and 59(8) and 59(9) showing 

room/bed no. G-11 indicating that the claimant was hospitalized for her treatment. 

15. According to the claimant, she was doing business at the relevant time of 

accident. But she has not specifically stated what type of business she was doing at 

the relevant time of accident with monthly income of Rs. 7,500/- to Rs. 8,500/-. On the 

other hand it is true that she is a house wife. Though claimant stated that since after 

the accident she had to remain idle at home as she lost her earning capacity due to 

injuries sustained by her, but the medical documents did not reveal that there was any 

physical disability caused to the claimant due to the alleged accident. There was 

fracture in her left leg.  It is not known what type of business was doing by the 

claimant as such it cannot be assessed the loss of income caused to the claimant after 

the accident. However the claimant is entitled to get the expenditure for her treatment. 

The claimant has submitted medical documents along with vouchers/cash memos etc. 

amounting to Rs.82,004/- .So, total pecuniary damage comes to Rs. 82,004/- .  

16.       In regard to non pecuniary damage, the claimant has suffered definitely pain 

and agony at the age of 60 years due to the alleged accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- is also 

awarded for loss of amenities.  

17.       Therefore, total compensation comes to Rs. 82,004/-+ Rs. 10,000/- + 

Rs.10,000/ = Rs. 1,02,004/- ( Rupees one lakh two thousand four ) only.  

18.    Hence, issue No. 2 is decided accordingly.  

O R D E R 

    In the result, the claim petition is allowed, awarding Rs. 1,02,004/- ( 

Rupees one lakh two thousand four ) only  with interest thereon @ 6 % per 

annum from the date of filing evidence on affidavit   of the case  i.e. on 11-07-2017 

till full and final realization. The O.P.2 i.e National Insurance Co. Ltd.   is directed to 

make payment of the aforesaid amount within a period of 90 (ninety) days from the 

date of receipt of order by way of account payee cheque in the name of claimant 

through the Tribunal.  
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    Given under my hand and seal on this 1st day of November, 2017. 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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                       A N N E X U R E 

 

1.Witness of the Claimant: 

   Smti. Bachi Devi. 

2. Witness of the Defence: 

 Nil. 

3.Claimant’s Exhibits: 

Ext. 1  is the accident information report (Form 54). 
Ext. 2 discharge certificate of Kanaklata Civil Hospital, Tezpur. 
Ext. 3  to 57 are registration charge, money receipt and bills. 
Ext.58(1) to 58(7) are money receipt against various railway and bus fair. 
Ext. 59(1) to 59(9) are pathological and other report. 
Ext. 60(1) to 60(20) are various prescriptions issued by the doctors of AOTC 

Pvt. Ltd. 

4.Exhibits of the defence. 

         Nil. 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 
 
 
 

           

 


